AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

801.602-76

$100,000 or more. A contracting officer
may not sign or release a document
subject to this provision until OGC has
concurred.

(2) Bach dispute or claim from a con-
tractor involving a potential total dol-
lar value of $100,000 or more. A con-
tracting officer may not sign or release
a document subject to this provision
until OGC has concurred.

(3) Each proposed contract modifica-
tion, including any proposed modifica-
tion to a supply or service contract,
where the total value of the modifica-
tion is $100,000 or more (e.g., a modi-
fication for a $60,000 increase and a
$50,000 decrease equals $110,000). Con-
tract modifications issued only to exer-
cise contract options are exempt from
this review requirement.

(4) BEach proposed contract modifica-
tion granting a time extension of more
than 60 days. The Director, Acquisition
Resources Service, may waive the pre-
approval requirement under this para-
graph for an individual facility when
the Director determines that the facil-
ity has obtained appropriate ‘‘consid-
eration” for past time extensions and
the extensions were otherwise appro-
priately granted.

(5) Each proposed modification in-
creasing the value of a letter contract,
regardless of dollar value.

(6) Each proposed contract modifica-
tion for which the contractor takes ex-
ception to the accord and satisfaction
language specified by VA. The con-
tracting officer may not execute any
proposed contract modification under
this requirement until the contracting
officer receives OGC’s concurrence in
the proposed language.

(7) An assignment of claims (see FAR
Subpart 32.8).

(8) Each change or revision to a FAR
or VAAR provision or clause or an in-
ternal VA-approved clause (e.g., archi-
tect/engineer ‘‘SP’’ clauses) not specifi-
cally authorized by the regulations.

(9) Each change or revision to a pre-
scribed VA contract form.

(10) A proposed utility construction
or connection contract with an antici-
pated contract award value of $50,000 or
more.

(11) Each proposed novation and
change-of-name agreement (see
842.1203).
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(b) For an action specified in para-
graph (a)(1) or (2) of this section, OGC
may comment or concur in writing or
by telephone.

(c) When a Central Office contracting
activity requests legal assistance, the
contracting officer will brief OGC on
the facts and points of issue to facili-
tate prompt resolution.

(d) For each solicitation or contract
awarded and administered by a Central
Office contracting activity, that con-
tracting activity will ask OGC to par-
ticipate in conferences where legal
problems or modifications to contract
provisions may be considered and in
meetings attended by legal representa-
tives of private parties or other Gov-
ernment agencies. The contracting ac-
tivity will request assigned procure-
ment counsel participation in drafting
correspondence involving significant
controversial or sensitive contractual
matters.

(e) OGC will prepare any response to
the Government Accountability Office
(GAO) on GAO bid protests. (See
833.104).

801.602-76 Business clearance review.

(a) A business clearance review is a
technical review of all solicitation and
contract award or modification docu-
ments immediately prior to contract
award or modification over the speci-
fied dollar threshold.

(b) All VA contracting officers must
obtain a business clearance review
prior to award of any contract, task or
delivery order, or blanket purchase
agreement or execution of any contract
modification with a value of $5 million
or more or prior to award of any lease
with a value of $300,000 or more per
year.

(c) The dollar threshold in this para-
graph is based on the total dollar value
of all awards expected under a single
solicitation, not the value of each indi-
vidual award under a solicitation. For
example, a solicitation for home oxy-
gen for a Veterans Integrated Service
Network (VISN) might result in mul-
tiple awards, each of which has a value
of less than $56 million. If the total of
all awards under that solicitation will
exceed $5 million, the contracting offi-
cer must obtain a business clearance
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review of the entire package, including
all proposed individual awards.

801.602-77 Processing solicitations
and contract documents for legal or
technical review—general.

(a) Under 801.602-70 through 801.602—
76, before taking contract action, a
contracting officer must ensure that
any required legal or technical review
or concurrence is complete. Con-
tracting officers shall not award or
sign contracts, task or delivery orders,
blanket purchase agreements, or con-
tract modifications prior to receipt of
the final legal and technical review.
Should the contracting officer disagree
with the advice provided, the con-
tracting officer shall document in the
contract file the reasons therefore and
provide a copy of that document to the
reviewing Office of Acquisition and Ma-
teriel Management office. The con-
tracting officer must fully implement
any accepted review comments as fol-
lows:

801.602-78

(1) Before opening the bid or proposal
for a competitively awarded contract.

(2) Before executing contract docu-
ments for a contract modification or
noncompetitive contract award.

(b) The contracting officer must ad-
vise potential bidders or offerors of
changes made to the solicitation by
issuing an amendment. The con-
tracting officer must give bidders and
offerors sufficient time for evaluation
before the bid or proposal opens.

801.602-78 Processing solicitations
and contract documents for legal or
technical review—Veterans Health
Administration field facilities, Cen-
tral Office (except Office of Con-
struction and Facilities Manage-
ment), the National Acquisition
Center, and the Denver Acquisition
and Logistics Center.

(a) If legal or technical review is re-
quired, the documents listed in Table
801.602-78 must be forwarded for review
and approval as shown therein.

TABLE 801.602-78

Documents

Person forwarding Forward to

(1) Proposed solicitations, quotations, contract-related docu-
ments, and agreements specified in Table 801.602.71 and
in 801.602-72.

(2) Scarce medical specialist and health-care resource solici-
tations, quotations, and proposed contracts (i.e., contracts
to be awarded under the authority of 38 U.S.C. 7409 or
8158) specified in 801.602—73.

(3) Interagency agreements specified in 801.602-74 ...............

(4) Proposed contract modifications, proposed contract modi-
fications for which the contractor takes exception to the ac-
cord and satisfaction language VA specifies, assignment of
claims, changes to clauses, and proposed utility connection
agreements specified in 801.602-75(a)(3) through (a)(7)
and in 801.602-75(a)(9) and (a)(10).

(5) Proposed contract terminations, final decisions, cure let-
ters, show cause notices, disputes, and claims specified in
801.602-75(a)(1) and (a)(2).

One level above the con-
tracting officer.

Appropriate Acquisition Re-
sources Service central or
regional office.

Director, Enhanced Sharing
Program (10FL), VACO.

One level above the con-
tracting officer.

Approving official, contracting
officer.
Contracting officer

DSPE, Acquisition Operations
Service.
OGC.

Contracting officer Regional Office of the General

Counsel.

(b) The director of the Acquisition
Resources Service office conducting
the technical review has authority to
determine whether to forward docu-
ments for legal review.

(c) When the contractor takes excep-
tion to the accord and satisfaction lan-
guage VA specifies in a proposed con-
tract modification, the contracting of-
ficer must not sign the modification
until OGC concurs with the language
proposed by the contractor.

(d) The contracting officer either
must fax or send via overnight mail or
e-mail all of the relevant documents on
proposed contract terminations, final
decisions, cure letters, show cause no-
tices, disputes, and claims specified in
801.602-75(a)(1) and (a)(2). OGC will pro-
vide concurrence or comments either
in writing or by telephone. The con-
tracting officer must not sign or re-
lease a document to the contractor
until OGC concurs.
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